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Asylum claim withdrawals

This factsheet will provide you with some
general advice about what to do if a young
person is unrepresented and facing the
withdrawal of their asylum claim. This
information sheet may help you if you do not
have a lawyer.

We would always recommend that you try to
get advice and representation from a lawyer or
regulated legal advisor.

This factsheet should not replace you getting
case-specific legal advice.

The following will be covered in this fact-sheet:

e Asylum claim withdrawals
e  What to do if your asylum claim is withdrawn

For information and guidance about what asylum is,
and the asylum process as a whole, please see the Right
To Remain Toolkit ‘A guide to the UK immigration and

asylum system’.

On 7 August 2023, the Home Office issued updated
guidance! on the circumstances under which an asylum
claim can be treated as withdrawn.

When a case is ‘withdrawn’ this means that the Home
Office will no longer consider it, and the person will not
receive a decision from the Home Office (of a grant of
refugee status, or a refusal that you can appeal).

The Immigration Rules set out the circumstances in
which it is appropriate to treat an asylum claim as
withdrawn.

! Home Office guidance ‘Withdrawing asylum claims’ dated
11 December 2023 can be found here:

An asylum claim may be treated as implicitly withdrawn
under paragraph 333C of the Immigration Rules if the
claimant:
- fails to maintain contact, or provide up to date
contact details
- leaves the UK without authorisation at any
time prior to the conclusion of their application
for asylum
- fails to complete an asylum questionnaire
when requested to do so
- fails to attend any reporting events and is
unable to demonstrate within a reasonable
time that failure to do so was due to
circumstances beyond their control
- fails to attend a personal interview as per
paragraph 339NA and is unable to
demonstrate within a reasonable time that
failure to do so was due to circumstances
beyond their control
(emphasis added)

It is common for asylum claims to be withdrawn
because a person did not go to a Home Office
interview. If this happens, the Home Office should send
them a letter to ask them to explain why they did not

go.

The young person needs to provide a good reason why
they were not able to go to the interview, and as much
evidence as possible to support their reason. A good
reason will usually be something that happened that is
beyond the young person’s control. For example:

e They did not receive the letter with the
interview date because it was sent to the

assets.publishing.service.gov.uk/media/657ad06b254aaa00
0d050cf7/Withdrawing+asylum+claims.pdf
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wrong address (must provide proof of their
current address).

e They were too unwell to go (provide a letter
from a doctor).

e Their train was cancelled (provide screen-shots
of the cancelled train service and/ or an email
from the train company about the cancelled
service).

These are just some examples; there will be other good
reasons why a young person could not go to an
interview.

The young person must tell the Home Office why they
missed the interview as soon as possible, and the Home
Office usually expect to hear from them within 5
working days.

An organisation supporting the young person cannot
write to the Home Office for the young person, unless
they are OISC regulated and working for an OISC
registered organisation. If a young person does not
have a solicitor, they will need to write to the Home
Office themselves.

What can a support organisation do?

- Explain the information on this fact-sheet to
the young person, with an interpreter if
needed.

- Explain the support organisation’s role and
limits, so the young person understands what
they can and cannot do.

- Ask the young person questions to help work
out what has happened and why they missed
the interview.

- Make notes of what the young person says and
help them to write that in their email to the
Home Office if this is something they find hard
to do e.g. because of language barriers.

- Make sure the young person is aware of the
deadline and is able to respond in time.

- Help the young person to gather supporting
evidence.
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A reasonable explanation is described in policy as a
circumstance beyond the person’s control. Policy says
that this might include, but is not limited to, ill-health,
a severe travel disruption, or an unavoidable medical
appointment.

If no reasonable explanation is provided

If the young person does not explain why they missed
the interview, or the Home Office does not think the
explanation is ‘reasonable’, then the young person’s
asylum claim will be treated as ‘withdrawn’. When the
Home Office decide a claim is withdrawn they should
send the young person a letter to say so.

Itis the young person’s (or their social worker’s if under
18) duty to make sure the Home Office has up to date
contact details for them. However, sometimes the
Home Office sends an interview letter to the wrong
address by mistake, so the young person does not
know they have missed an interview. The Home Office
may then also send the letter saying the claim is
withdrawn to the same wrong address.

If the young person finds out their claim has already
been treated as withdrawn because letters were sent
to the wrong address (or because they did not receive
the letters for another reason), they can write to the
Home Office to explain this and provide evidence of
If it is the Home Office’s fault
that the letters were sent to the wrong address, the

their correct address.

Home Office may cancel their withdrawal of the asylum
claim, and treat is as an ongoing asylum claim again.

There are other circumstances where the Home Office

may cancel their withdrawal, but the young person will
have to provide good reasons and evidence for why
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they did not go to the interview or write to the Home
Office as soon as possible to explain.

If the Home Office decide to withdraw an asylum claim,
then the young person will no longer be an asylum
seeker and becomes undocumented.

If the young person has a lawyer, they should usually
write to the Home Office formally, to ask for the claim
to be ‘reinstated’ (treated as an ongoing asylum claim).

If a person does not have a lawyer then they will need
to write to the Home Office themselves to ask for the
claim to be reinstated. They should explain the reasons
why they missed their interview and why they did not
answer the letter from Home Office. They must give as
many details and as much evidence as possible, as
explained above in part 2.

Email address to contact:
AsylumOutcomeReview@homeoffice.gov.uk

Pre-action protocol (‘PAP’) letter

If the Home Office refuse to reinstate a young person’s
asylum claim after being sent good reasons and
evidence, or just do not respond, then this can be
legally challenged. The first step in this process is
sending a formal letter called a ‘pre-action protocol’ or
‘PAP’ letter. This letter will explain in detail what has
happened, ask the Home Office to review and reinstate
the asylum case, and give a deadline for the Home
Office to respond (usually two weeks).

A person will need a lawyer to help them write a PAP
letter to the Home Office. If the person does not have
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a lawyer, they will need to get further legal advice
urgently for help to write a PAP letter to the Home
Office. Sending a PAP letter to challenge a withdrawn
asylum case is regulated OISC work, and can only be
done by a qualified person.

If the PAP letter is unsuccessful

If the Home Office refuse to review and reinstate the
asylum case, or do not respond within the deadline,
one option would be to start a legal process called
‘judicial review’. Judicial review is a process by which a
person can challenge the decision making process of a
government organisation like the Home Office. Ayoung
person would need further legal advice at this stage on
whether this is the best option for their case.

Because of the way that legal aid funding works, it can
sometimes be easier to find an immigration lawyer to
take help with a judicial review than it can be to find an
immigration lawyer to help with an asylum claim.

The other option would be making a ‘fresh claim’ for
asylum to the Home Office. This is not the same as
making an initial asylum claim. There are separate rules
and requirements for this process that the young
person will need advice on and help to understand. It
will be essential to have a lawyer to advise and help
with this.

If it was found that the claim was incorrectly withdrawn
(after the young person followed the steps above), the
Home Office should reinstate the claim as normal. This
decision will be sent to the person in writing.
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